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Roadmap

* Brief examples from the Canadian Context

o Derek Pyne, Thompson Rivers
o Morteza Shirkshanzadeh, Queen’s University

* In Depth:
o Bad News can be Bad News: the Steven Galloway
Case

o NDAs and Dismissed Professors: the University of
Western Ontario Law School Controversy
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Steven Galloway,

University of British Columbia Christie Blatchford: Fired UBC professor Steven
Galloway suing woman who accused him of
sexual assault

In total, more than 20 people are named in the lawsuit, including two UBC

» Tenured professor, UBC English

Departm e nt an d Can ad I a.n n Ove I ISt professors and a group of former students who 'recklessly repeated’ the

allegation
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Galloway's accuser
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Whatever the star UBC prof may have done, the university made things worse
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Canadian literature community raises T

funds for deandan.tts in Galloway Crowdfunding for defendants in fired UBC
awsul . . .
prof’s lawsuit hits almost $50,000 in 24
A fundraising campaign to support the defendants of former UBC creative writing

professor Steven Galloway’s defamation lawsuit has raised over $43,000 in less than a day. hours
Since then, the fundraising goal has been raised to $50,000.

By Melanie Green StarMetro Vancouver
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Author Brian Brett heavily criticizes UBC for handling of &=

Galloway case UBC ordered to pay author Steven Galloway for breaching
T | o confidentiality terms

By Alex Nguyen and Zak Vescera Oct.31, 2018 - 4 minread
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Galloway $60,000 for breaching the confidentiality terms of an award he won after
rl a S an arbitrator concluded the school violated the former professor’s privacy rights
and damaged his reputation when it suspended and then fired him two years ago.

4 Five healthy foods you should alv
keep in your freezer

LESLIE BECK



When 1s berating your colleagues
cause for discipline?

* Derek Pyne and Thompson Rivers
o Alleged union breached its duty of fair representation
o “In pursuit of Academic Freedom”
o CAUT involvement




Timeline

March 2017

Pyne disciplined
for behavior

Pyne publishes TRU orders Pyne banned from

Campus LRB dismisses ULP

article on pycholoigical
colleagues. assessment.

towards Colleagues

CAUT

Investigation!
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Undisclosed,

University of Windsor, Faculty of Law

@ CBC
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Windsor + CBC Investigates
o Tenured professor,
Windsor Law Universities should protect students, not reputation: Professors
 Julie MacFarlane call for elimination of confidentiality deals

o Professor, Windsor
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Ethics of non-disclosure agreements have been raised in wake of #MeToo movement
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Windsor - CBC Investigates

Universities should protect students, not reputation: Professors
call for elimination of confidentiality deals

The Fallout — fvaen

[ d Decades Ago Ethics of non-disclosure agreements have been raised in wake of #MeToo movement
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Should Universities Act?

“C’'mon, ¢'mon — it's either one or the other.”
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Universities can engage the same practices of any other
employer — proactivity, identification of concerns,
documentation, and overall — trying to mitigate fallout when
addressing student-sensitive or publicity-sensitive issues.

BUT: Deal with concerns early.

Universities must be consistent, clear, and extremely direct
In dealing with professor reprimand or discipline.

BUT: Be prepared to pivot as new information is learned.

Be prepared to move into crisis management mode,
particularly if CAUT gets involved.

AND: carefully think through all of the issues.
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These materials are intended to provide brief informational summaries only of legal
developments and topics of general interest.

These materials should not be relied upon as a substitute for consultation with a lawyer with
respect to the reader’s specific circumstances. Each legal or regulatory situation is different
and requires review of the relevant facts and applicable law.

If you have specific questions related to these materials or their application to you, you are
encouraged to consult a member of our Firm to discuss your needs for specific legal advice
relating to the particular circumstances of your situation.

Due to the rapidly changing nature of the law, Stewart McKelvey is not responsible for
informing you of future legal developments.



