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Introduction
Rebecca Saturley

• Managing Partner, Halifax Office

Maureen Ryan, Q.C.

• Partner, St. John’s Office  
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Roadmap

• Brief examples from the Canadian Context 
o Derek Pyne, Thompson Rivers 

o Morteza Shirkshanzadeh, Queen’s University 

• In Depth: 
o Bad News can be Bad News: the Steven Galloway 

Case 

o NDAs and Dismissed Professors: the University of 
Western Ontario Law School Controversy 
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Crying “Academic Freedom” 

• Morteza Shirkhanzadeh
and Queen’s University 
o Alleged academic 

wrongdoing of colleagues

o CAUT involvement
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Steven Galloway, 
University of  British Columbia

• Tenured professor, UBC English 
Department and Canadian novelist 



6

© 2019 Stewart McKelvey all rights reserved.

The Fallout 
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When is berating your colleagues 
cause for discipline?

• Derek Pyne and Thompson Rivers 
o Alleged union breached its duty of fair representation 

o “In pursuit of Academic Freedom” 

o CAUT involvement 
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Timeline

Pyne disciplined 
for behavior 

towards Colleagues

Pyne publishes 
article on 

colleagues.

TRU orders 
pycholoigical
assessment.

Pyne banned from 
Campus

LRB dismisses ULP

January 2018 July/Sept 20192015/16

CAUT
Investigation! 

March 2017 May  2018
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Undisclosed, 
University of  Windsor, Faculty of  Law 

• Emir Aly Crowne-
Mohammed 
o Tenured professor, 

Windsor Law 

• Julie MacFarlane
o Professor, Windsor 
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The Fallout
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Should Universities Act?
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Lessons Learned
• Universities can engage the same practices of any other 

employer – proactivity, identification of concerns, 
documentation, and overall – trying to mitigate fallout when 
addressing student-sensitive or publicity-sensitive issues. 

• BUT:  Deal with concerns early.

• Universities must be consistent, clear, and extremely direct 
in dealing with professor reprimand or discipline. 

• BUT:  Be prepared to pivot as new information is learned.

• Be prepared to move into crisis management mode, 
particularly if CAUT gets involved.

• AND: carefully think through all of the issues.
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These materials are intended to provide brief informational summaries only of legal

developments and topics of general interest.

These materials should not be relied upon as a substitute for consultation with a lawyer with

respect to the reader’s specific circumstances. Each legal or regulatory situation is different

and requires review of the relevant facts and applicable law.

If you have specific questions related to these materials or their application to you, you are

encouraged to consult a member of our Firm to discuss your needs for specific legal advice

relating to the particular circumstances of your situation.

Due to the rapidly changing nature of the law, Stewart McKelvey is not responsible for

informing you of future legal developments.
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